The conflict conce/~ting desegregation in the 1970s has roots and implications that extend beyond schooling to all aspects of life in metropolitan America. The issue is whether the ghettoization of blacks in areas distinct and separate from protected white enclaves will continue as the vehicle for imposing caste inequality. The challenge for the 1980s is to develop constructive policies and practices in education and training, jobs and housing, and urban development and taxation that will work to end the mutually destructive process of racial segregation across the national landscape. This article explores a number of control, incentive, market, and cooperative approaches to breaching the color line of racial ghettoization.
Racial segregation across the American landscape is the linchpin of racial inequality. It denies many blacks access to jobs, housing, and new enterprises located outside the ghetto. It restricts the chance for blacks to own a home, earn a living, and participate in the public and private business of the metropolitan community. It robs many blacks isolated in economically depressed cores of the incentive even to acquire marketable skills. This geographic segregation also allows most whitesto avoid personal contact with most blacks. It permits many in the white majority to blame the black minority for continuing racial inequality. It promotes white belief in the inferiority of the mass of unknown blacks in the dark ghetto and fear of minority invasion of white areas. In sum, ghettoization of blacks within distinct areas apart from protected white enclaves has become the primary engine of racial caste in this country.
Racial segregation also distorts public and private decision making. It wastes energy, as whites working in the professional and financial institutions in the central business district and blacks seeking jobs in the suburban ring commute ever longer distances. It inhibits regional cooperation essential for sensible land use, local taxation, and provision of many public services. It skews investment by stigmatizing much of the expanding ghetto as a deteriorating wasteland and thereby promoting the very decay prophesied. It permits the promulgation of so-called urban policies that support serious structural defects in the metropolis and discount the potential benefits of population decline in many central cities.
Many whites presume that racial segregation is a nonracial phenomenon. Yet even President Nixon, a staunch opponent of "forced integration," conceded that the segregative effects of racially exclusive housing policies and practices still prevail. The administration of President Carter, a sometime
The Urban Review Vol. 13, No. 2, 1981 © 1981 0042-0972181/020073-11 $01.50 defender of neighborhood "ethnic purity," documented that racial discrimination still regularly confronts blacks in the rental and purchase of homes. Even defenders of the "old virtues" of "neighborhood" and "family" like President Reagan concede that exclusion on a racial basis is no longer tolerable. The school and housing cases of the 1970s finally proved to a wary Supreme Court that the causes of racial separation in urban America are neither unknown nor unknowable. Economics, ethnicity, minority choice, and happenstance are not the primary causes. Racial discrimination, past and present, is.
THE COURTS AS CATALYST
In the 1980s, the Supreme Court of the United States, and the highest court of any state, can point the way for others to end racial segregation. Although the power of the courts to force change on an unwilling people may be limited, the judiciary can legitimize and fuel a minority call to end the continuing process of black ghettoization and white protection in urban and exurban areas. Case by case, the court should interpret the core meaning of the Fourteenth Amendment as a shield protecting blacks from any persisting regime of racial discrimination. In this process they should squarely hold that segregation across the metropolitan landscape today is invidious. Its roots can and should be traced by evidence and reasoned judicial opinions through the variety of public and customary acts of discrimination, exclusion, and ghettoization to the same type of racial bias that motivated Jim Crow, the Black Codes, and slavery. The states (and the federal government under the Fifth Amendment) bear the affirmative duty to overcome any continuing caste segregation. Their failure to do so denies to black persons today the "equal protection of the laws" as surely as did their refusal following emancipation to protect blacks from Klan subjugation and from the enactment of segregation statutes.
Under this standard of judicial review, the subjective and objective intent of the public official, body, or agency taking or failing to take action would be relevant. But the history of institutional bias and racial ghettoization would also come under scrutiny. If the public agency in question either has contributed in the past to a system of segregation or now has the power to condemn or cutrail it, then the constitutionality of the agency's actions must be measured against its affirmative duty.
Examples of official conduct that would not pass muster under this sensitive standard for reviewing the causes and effects of racial ghettoization could include:
• A white enclave refusing to rezone a parcel of land for an integrated housing development, subsidized or not, that meets other legitimate governmental interests.
• A real estate commission licensing agents who steer home seekers on a racial basis into separate neighborhoods.
